This chapter aims to contribute to the debate on contemporary 'land grabbing' and its impact on human rights. It describes the role played by United Nations (UN) human rights mechanisms in monitoring violations associated with large-scale land acquisitions (LSLAs), with a focus on UN treaty bodies. A typology of human rights violations associated with LSLAs is presented, on the basis of the assessment that UN treaty bodies have made in examining the impact of LSLAs in Cambodia, Indonesia, Laos, and Vietnam. Three common threads can be extracted from this assessment. The first relates to the actual or potential human rights implications of the internal displacement and forced evictions caused by LSLAs, which often lead to drastic changes in livelihood opportunities. The second involves the impact of LSLAs on the procedural rights of indigenous peoples, in particular their right to free, prior, and informed consent to policies and activities that directly affect their land, territory and livelihoods. The third concerns the disproportionately negative effect that LSLAs have on individuals and groups who are vulnerable to discrimination and marginalisation, including women, children, indigenous peoples, rural communities, and small-scale farmers. The example of Laos, where we conducted research in 2012 and 2013, confirms the assessment made by UN treaty bodies. The overall conclusion is that human rights are well recognised in international law and that national laws seem to be adequate in many countries, including
Introduction
The aim of this article is to contribute to the debate on contemporary 'landgrabbing' and its impact on human rights (Cotula, 2009; De Schutter, 2011a; De Schutter, 2011b; Cotula, 2012; Narula, 2013; Künnemann and Monsalve Suárez, 2013; Clays and Vanloqueren, 2013; Golay and Biglino, 2013) and, more specifically, to present a typology of human rights violations associated with large-scale land acquisitions (LSLAs) and present the role played by United Nations (UN) mechanisms in monitoring these violations.
The focus in this contribution will be on UN monitoring mechanisms, which can be classified as political or quasi-judicial (Golay, 2009) , and not on access to justice, despite the fact that a key principle of human rights law is that victims of human rights violations should have access to justice (Borghi and Postigione Blommestein, 2006, IX) . Access to justice has also been described as a powerful tool for giving meaning to human rights 'in small places close to home' (Robinson, 2003, 1) . For the UN Committee on Economic, Social and Cultural Rights (CESCR),1 '[a]ny person or group who is a victim of a violation of [a human right] should have access to effective judicial or other appropriate remedies at both national and international levels. All victims of such violations are entitled to adequate reparation, which may take the form of restitution, compensation, satisfaction or guarantees of non repetition ' (1999, 32) .
As we will see with the example of Laos, access to justice for victims of human rights violations is often very difficult in practice (Special Rapporteur on Extreme Poverty, 2012) . And in the great majority of cases, mechanisms that monitor human rights violations associated with LSLAs are not judges, but administrations at the local and national levels and UN human rights monitoring bodies and experts at the international level. This contribution will focus on the second category, with an emphasis on their role in monitoring human rights violations in South-East Asia.
The second part of this chapter presents the international legal basis that can be used to monitor human rights violations associated with LSLAs. The third part focuses on the role played by UN treaty bodies in monitoring human rights violations in Cambodia, Laos, Indonesia, and Vietnam, and presents a typology of human rights violations associated with LSLAs. The fourth part takes the example of Laos as a case study.
International Legal Basis for Monitoring Human Rights Violations Associated with LSLAs
International human rights law includes a number of treaties and soft-law instruments. With regard to the first category, treaties relevant to monitoring the impact of LSLAs include the International Covenant on Civil and Political Rights (ICCPR), the International Covenant on Economic, Social and Cultural Rights (ICESCR), the International Convention on the Elimination of All Forms of Racial Discrimination (ICERD), the Convention on the Elimination of All Forms of Discrimination against Women (CEDAW), the Convention on the Rights of the Child (CRC) and the Convention on the Rights of Persons with Disabilities (CRPD). Under these treaties, state parties have the obligation to respect, protect and fulfil human rights in the context of LSLAs, without any discrimination (Special Rapporteur on the Right to Food, 2009). They should also implement policies to support particularly vulnerable individuals and groups, such as women and indigenous peoples. Women's rights to land and property are specifically protected in the CEDAW Convention (Arts. 14(2) and 16), and the rights of indigenous peoples in the UN Declaration on the Rights of Indigenous Peoples and in the International Labour Organization (ILO) Convention No. 169 concerning Indigenous and Tribal Peoples. Indigenous peoples' rights of ownership, possession and control of their land, territories and resources, and states' obligations to guarantee their effective protection, as well as the requirement of indigenous peoples' prior, free, and informed consent-all recognised in international law-are particularly important in the context of LSLAs.
If we except ILO Convention No. 169, these international treaties have been accepted by all or a great majority of states, and therefore potentially offer a good basis for UN bodies to monitor human rights violations associated with LSLAs.
Turning to soft law, it must be highlighted that in recent years a number of instruments have been developed with a view to reaffirming the relevance of human rights in the context of LSLAs (UN Special Rapporteur on the Right to Food, 2009; Golay and Biglino, 2013 Food, 2009, 5) .
The 11 principles describe the obligation of states and investors to conduct negotiations leading to LSLAs in a fully transparent manner and with the participation of local communities; the requirement of free, prior, and informed consent of the local communities concerned; the general prohibition of forced evictions; the obligation to recognise and protect the land tenure rights of local communities; the importance of the sharing of revenues generated by LSLAs with the local population; the necessity of choosing labour-intensive farming systems in countries facing high levels of rural poverty and few employment opportunities in other sectors; the need to protect the environment; the necessity of including clear and detailed obligations for investors in the agreements, with sanctions for non-compliance; the need to include a clause providing that a certain minimum percentage of the crops produced will be sold in local markets in food-importing countries, to contribute to local food security; the necessity to undertake prior impact assessments, including on food security, the environment and employment; the obligation to protect indigenous peoples' rights; and the obligation to respect the applicable ILO instruments (Special Rapporteur on the Right to Food, 2009, 5) .
De Schutter's principles were not received unopposed and attracted some criticism from certain states and civil society organisations, which feared that they would 'legitimise' land grabbing, instead of contributing to halting the phenomenon (Clays and Vanloqueren, 2013 . This section focuses on UN treaty bodies, with particular emphasis on the monitoring role they have played in relation to South-East Asian countries.5 The UN treaty bodies are committees made up of independent experts, established under the international human rights treaties, which monitor the implementation of the treaties through the periodic review of reports submitted by state parties (Vandehole, 2004; Bassiouni and Schabas, 2011; Keller and Ulfstein, 2012) . Most of them also have the competence to receive individual or collective complaints-also called 'communications'-in cases of human rights violations (Golay, 2009, 32-33) .
Many UN treaty bodies have monitored human rights violations associated with LSLAs in the context of the periodic review of reports submitted by state parties; these include the CESCR, the Committee on the Elimination of Racial Discrimination (CERD), the Committee on the Elimination of Discrimination against Women (CEDAW Committee), and the Committee on the Rights of the Child (CRC Committee). Based on a review of their examination of state parties' reports since 2006, at least three common threads can be extracted from their monitoring and recommendations.
The first overarching concern relates to the actual or potential human rights implications of internal displacement and forced evictions caused by LSLAs, which often lead to drastic changes in livelihood opportunities. A connected concern is that in many cases the displaced groups are not resettled and compensated for their livelihood losses. In its consideration of Cambodia, the CESCR examined issues relating to the human rights impact of LSLAs in quite some detail (see also Cismas and Paramita in this volume), and concluded that, 'authorities of the [state] party are actively involved in land-grabbing' (CESCR, 2009, 30) . The CESCR expressed grave concerns over the vast concessions granted to private companies and noted the increase in forced evictions and threats of eviction linked to such concessions and expressed deep concern about the lack of effective consultation with persons affected by the forced evictions. It also called attention to the inadequate compensation or relocation provisions for families forcibly removed from their properties (CESCR, 2009, 30) .
The second common thread involves the impact of LSLAs on the procedural rights of indigenous peoples, and in particular the fact that policies and activities that directly affect their land, territory and livelihoods require their free, prior, and informed consent. For example, the CESCR examined the impact of land concessions on indigenous peoples during its assessments of Cambodia. In its recommendations, the committee highlighted the need for carrying out environmental and social impact assessments and consultations with affected communities with regard to economic activities, including mining and oil explorations, 'with a view to ensuring that these activities do not deprive the indigenous peoples to the full enjoyment of their rights to their ancestral lands and natural resources ' (2009, 16) . In further pointing out that legislation providing for the titling of indigenous communities' lands had not been implemented in an effective manner, the CESCR urged Cambodia to provide for the implementation of the provisions without delay.
The CERD has also extensively monitored the impact of LSLAs on the rights of indigenous peoples. In 2007, for instance, it expressed concerns about the denial of indigenous peoples' rights in Indonesia in connection with LSLAs made for agro-industrial purposes, such as the expansion of oil palm plantations on indigenous territories (2007, 17) . The committee called on Indonesia to secure indigenous peoples' ownership rights to their lands, territories and resources and to obtain their consent prior to further oil palm development. The CERD voiced similar concerns in 2012 in its review of Vietnam (2012b, 15) .
In examining the situation in Cambodia, the CERD noted that such transactions were in many cases being conducted 'to the detriment of particularly vulnerable communities such as indigenous peoples ' (2010, 16) . Another concern related to reports that concessions affecting land traditionally occupied by indigenous peoples were being granted without full consideration, or the exhaustion of procedures provided for by national legislation. The committee strongly encouraged the development of a series of protective measures, such as procedures to delay the issuing of concessions on indigenous lands and only issue such concessions pursuant to free, prior, informed consent being given by the affected communities. The reach of the committee's recommendations extended even further, as it called on business entities negotiating concessions to take into consideration their corporate social responsibility as it relates to the rights and well-being of local populations (CERD, 2010, 16) .
The third recurrent theme is the disproportionately negative effect that LSLAs have on other populations that are vulnerable to discrimination and marginalisation. In addition to indigenous peoples, concerns have been raised about negative impacts on women, children, rural communities, and smallscale farmers. CEDAW focused its attention on female heads of households in Cambodia who had lost their sources of livelihood because of the confiscation of land by private companies and were excluded from decision-making processes concerning land distribution (2006, 31) . Similarly, in its concluding observations on Cambodia in June 2011, the CRC expressed a deep concern that thousands of children and families, especially the urban poor, small-scale farmers and indigenous communities, were continuing to be deprived of their land 'as a result of land grabbing and forced evictions carried out by people in positions of power ' (2011, 61) . The committee recommended the establishment of a 'national moratorium on evictions until the determination of the legality of land claims is made' (CRC, 2011, 61) . As an overarching recommendation in its assessment of Cambodia, the CERD requested that a proper balance be struck between development objectives and the rights of citizens and that the former not be enacted 'at the expense of the rights of vulnerable persons and groups covered by the Convention [on the Elimination of All Forms of Racial (2009, (44) (45) . Finally, a separate issue relates to land policy reforms financed and promoted through development cooperation and assistance, which in certain cases have been found to lead to human rights violations (Künnemann and Monsalve Suárez, 2013, 127) . One of these cases came to the CESCR's attention: the involvement of the German Agency for International Cooperation in financing the land titling system in Cambodia. It has been suggested that the scheme-aimed at recognising individual and not collective rights-contributed to weakening the tenure status of vulnerable and marginalised communities, exposing them to the risk of eviction as a result of LSLAs (Künnemann and Monsalve Suárez, 2013) . Following that reasoning in its review of Germany in 2011, the CESCR explicitly cited the land-titling scheme in Cambodia to illustrate the concern that 'the [state] party's development cooperation programme has supported projects that have reportedly resulted in the violation of economic, social and cultural rights ' (2011, 11 ).
An overview of UN treaty bodies' monitoring function must also briefly consider communication procedures. A number of international human rights treaties are supplemented by Optional Protocols allowing for the consideration of individual or collective complaints usually referred to as 'communications' . Avenues that are potentially relevant for monitoring human rights violations associated with LSLAs are those established by the Optional Protocol to the ICCPR, by Article 14 of the ICERD, and by the Optional Protocol to the CEDAW that has been ratified by Cambodia, the Philippines, and Thailand (Golay, 2009, 32-33) . Turning to practical cases, there are some examples from the Human Rights Committee, the body entrusted with monitoring the ICCPR, in which indigenous communities have sought protection of their way of life, their economic activities and their means of subsistence (Human Rights Committee, 2000 and Golay and Özden, 2009, 55) . These cases, although not dealing necessarily with LSLAs and cases in South-East Asia, provide some useful lessons on how these UN mechanisms may be used in the future to monitor the actual or potential human rights violations associated with LSLAs in SouthEast Asian countries.
A communication procedure that has recently become available is the one established by the Optional Protocol to the ICESCR 
The Example of Laos
We undertook field research with colleagues in Laos in 2012 and 2013 in the context of a research project on the impact of LSLAs on the right to food in South-East Asia.6 The presentation of Laos as a case study in this part of the chapter complements information and cases analysed in other chapters of this volume, in relation to Laos and Cambodia (see Messerli et al., Gironde and Senties Portilla, and Cismas and Paramita in this volume). This part begins with a presentation of the relevant legal framework in Laos, followed by an analysis of the examination of human rights violations associated with LSLAs in Laos by UN treaty bodies.
Legal Framework and Lack of Access to Justice and Effective
Remedies at the National and Regional Levels In Laos, like in Cambodia (see Cismas and Paramita in this volume) and several other countries, there is a solid legal framework that, in principle, offers numerous safeguards in human rights terms. However, there is an important gap between what constitutes 'law on paper' and how that law is actually implemented and applied 'on the ground' .
Laos has ratified the most important international human rights treaties, including the ICCPR, ICESCR, ICERD, CEDAW, CRC, and CRPD. But it has not ratified optional protocols allowing for individual or collective communications in cases of human rights violations.
The Constitution of Laos (adopted in 2003) recognises a list of fundamental rights, including the right to education (article 38), the right to health (article 39), the right to submit complaints and petitions (article 41), and the rights and freedoms of expression, assembly, and association (article 44). It also provides that the '[s]tate, society and families attend to implementing development policies and supporting the progress of women and to protecting legitimate rights and benefits of women and children' (article 29). It is worth mentioning however that many human rights are not enshrined in the Constitution, such as the right to life, the right to food, and the right to housing, and that the Constitution does not mention international human rights instruments ratified by Laos. It is also important to note that Laos's legal framework does not recognise indigenous peoples but ethnic groups (articles 8 and 22).
The most important national law in the context of LSLAs is the 2003 Land Law, which creates eight land categories: agricultural land, forestland, water area land, industrial land, communication land, cultural land, land for national defence and security, and construction land. When it was adopted, one of its main objectives was to support small-scale farmers in better using agricultural land, and to provide them with a secure legal environment. However, more than ten years after its adoption, the great majority of people living in Laos' rural areas remain untouched by or unaware of these potential benefits (Gironde et al., 2014, 40) . Senties Portilla found that, in practice, the Land Law 'paved the way for foreign investment in land through [ . . . ] ' (2012, 61-62, 69) . She also observed that the titling of communal lands that could be used to protect villagers against restrictions imposed by corporations, for example to accessing food and water, is poorly implemented (2012, (67) (68) (69) .
What also emerges with great clarity in Laos is that access to justice and effective remedies in cases of human rights violations is extremely difficult, or non-existent. Individuals affected by LSLAs encounter many hurdles in their attempts to access justice (Gironde et al., 2014, 47) . In a report presented to the UN General Assembly in 2012, the UN Special Rapporteur on extreme poverty and human rights Magdalena Sepulveda Carmona developed an analytical structure for the analysis of the obstacles, experienced when attempting to access justice, faced by people living in poverty. The special rapporteur's framework identifies a set of macro-categories whereby obstacles can be classified (Special Rapporteur on Extreme Poverty, 2012). A large number of issues identified in the framework reflect barriers that exist to accessing justice in Laos, including 'institutional and structural' as well as 'social and cultural' obstacles.
Access to other kind of remedies, including those of an administrative nature, is also extremely difficult in Laos for victims of human rights violations associated with LSLAs (Gironde et al., 2014, 47) . The main avenue that exists is a hotline, created in 2012, to the national assembly. According to many, a great number of complaints submitted through this hotline were related to Christophe Golay -9789004304758 Downloaded from Brill.com04/14/2019 01:30:52AM via free access land disputes (Baird, 2011) . In one case at least, it allegedly led to a member of the national assembly visiting the community and compensation being given to its members (Gironde et al., 2014, 47) . But as the process is purely oral it is difficult to gather more information regarding the efficiency of this remedy. This lack of access to justice and effective remedies in Laos is representative of a context in which human rights education is extremely poor, or non-existent, and speaking about and reporting human rights violations is extremely difficult. Illustrative of this context is the fact that two people who spoke out on human rights issues were either forced to leave the country or disappeared. On 9 December 2012, the country director of Helvetas, a Swiss non-governmental organisation (NGO) working in the field of development and with rural communities in Laos, Anne-Sophie Gindroz, was given 48 hours to leave the country because she criticised the government for creating a difficult environment for development actors and civil society organisations by restricting freedoms of expression and association (Radio Free Asia, 2012).7 One week later, on 15 December 2012, Sombath Somphone, a well-known Lao activist, disappeared. More than two years later, the government of Laos still stands accused of not conducting a proper investigation into Somphone's disappearance, and his family has no information on where he could be (APHR, 2014).8 It also seems that there is no hope of a rapid improvement of the human rights situation in Laos, with new laws being proposed to Parliament to further restrict the freedoms of association and expression of NGOs and their members (APHR, 2014) .
Unlike Africa, the Americas, and Europe, Asia is a region in which there is no regional human rights treaty, human rights court, or commission covering the region in its entirety (Golay, 2009, 37-46) . When victims of human rights violations face difficulties accessing justice and effective remedies at the national 7 In a letter addressed in November 2012 to participants at a round table on foreign aid strategy in Laos, A.-S. Gindroz wrote: 'We are working in a challenging environment: this is a country governed by a single-party regime, where there is little space for meaningful democratic debate, and when taking advantage of that limited space, repercussions follow.' (Radio Free Asia, 2012). Before being evicted from the country, Ms. Gindroz chaired a coalition of civil society organisations working on land issues in Laos-the land issues working group (http:// www.laolandissues.org ) (accessed on 28 April 2015). 8 After a visit to Laos in September 2014, C. Santiago, Malaysian parliamentarian and vicepresident of the Association of Southeast Asian Nations (ASEAN) Parliamentarians for Human Rights (APHR) declared: 'The Lao authorities have erected a brick wall of silence on this investigation, so much so that the only intelligent conclusion is that there is in fact no investigation taking place at all and that the obstinacy is part of a cover up for state officials implicated in his abduction ' (APHR, 2014) .
level, it is therefore impossible for them to use regional monitoring bodies. Two positive developments in this sphere were the establishment of the Association of Southeast Asian Nations (ASEAN) Intergovernmental Commission on Human Rights and the ASEAN Commission for the Promotion and Protection of the Rights of Women and Children, in 2009 and 2010, respectively.9 But the commissions' added value in the area of LSLAs and human rights remains unclear, as does their engagement with the topic (Gironde et al., 2014, 39) .
The Role Played by UN Mechanisms in Monitoring Human Rights Violations Associated with LSLAs in Laos
In a context in which access to justice and effective remedies is extremely difficult at the national and regional levels, national (Gender and Development Group-Alliance for Democracy in Laos)10 and international (INDIGENOUS11 and UNPO)12 NGOs have used international treaties ratified by Laos to denounce the negative impacts of LSLAs. They have done so through the submission of parallel reports-parallel to the government report-when UN treaty bodies examined Laos's human rights record (Alliance for Democracy in Laos, 2012; INDIGENOUS, 2012; UNPO, 2012; GDG, 2008) . These NGOs have targeted the CERD and the CEDAW committees, which have responded by evaluating human rights violations associated with LSLAs in Laos and issuing recommendations to the government (CERD, 2012a; CEDAW, 2009) .
The CERD has examined the need to better protect the livelihoods-and the right to an adequate standard of living-of ethnic groups. In its consideration of reports concerning Laos, the committee reiterated the right of communities to give, or withhold, their free, prior, and informed consent and called for the state to ensure that this decision is respected in the planning and implementation of large-scale projects affecting these communities' lands and resources 2012a, 16-17) . Express references were made to the importance of 'the cultural aspect of land, as an integral part of the identity of some ethnic groups' (CERD 2012a, 16-17) . Following its examination of the situation in Laos, the CEDAW committee recommended that the government ensure that development projects are implemented only after conducting gender-impact assessments involving rural women (2009, (44) (45) . On the basis of the assessments made by UN treaty bodies, and field research conducted in 2012 and 2013 in the context of a project on the human rights impact of LSLAs in South-East Asia, it is possible to conclude that the typology of human rights violations associated with LSLAs that we presented in the second part of this chapter (see part 2, above) is relevant when discussing human rights violations in Laos (Gironde et al., 2014, 43-46) . As is the case in many other countries, such violations include the human rights implications of internal displacement and forced evictions caused by LSLAs, which often lead to drastic changes in livelihood opportunities, and in the great majority of cases leave the displaced individuals and communities without adequate resettlement and compensation for their losses in livelihood (see the cases in the province of Champasak described in the contribution by Gironde and Senties Portilla in this volume). They also include violations of ethnic minorities' right to give, or to withhold, their free, prior, and informed consent to externally imposed policies and activities that directly affect their livelihoods, and the disproportionately negative effect that LSLAs have on other individuals and groups who are vulnerable to discrimination and marginalisation, including women, children, rural communities, and small-scale farmers (Gironde et al., 2014, 43-46) . Inadequate participation and consultation, and information asymmetry, also appear to constitute a dominant trend in Savannakhet and Luang Prabang provinces in Laos (Gironde et al., 2014, 45-46) . These violations also include the disproportionately negative effect that LSLAs have on individuals and groups who are vulnerable to discrimination and marginalisation. To give a concrete example, a study of the impacts of a land concession-of 7,000 ha, granted to a Chinese rubber company (Sino Company) in 2006-on a local community in Nambak District, Luang Prabang Province in Laos, revealed that the implementation of the concession led to the large-scale enclosure of upland resources that these villages depended on (Friis, 2013) . This also implied the imposition of a strict penalty scheme for damage to rubber trees caused by roaming animals, which led to a prohibition on villagers continuing to rear livestock, which had negative impacts on soil fertility and led to a decline in paddy rice yields. In a number of reported cases, individuals and their families were left with no option but to purchase food on Christophe Golay -9789004304758 Downloaded from Brill.com04/14/2019 01:30:52AM via free access the market although, due to their precarious economic conditions, they could not afford the rich, nutritious and diverse diet they had enjoyed when they had had agricultural land on which to grow food and access to forest areas that provided additional food sources (i.e. fish and wild animals) (Gironde et al., 2014, 45) .
Conclusion
In the second and third parts of this contribution, we have presented the international legal basis that can be used to monitor human rights violations associated with LSLAs, and have provided examples of the role that UN treaty bodies can play in monitoring these violations, with a focus on South-East Asia. We have also presented a typology of human rights violations associated with LSLAs. In the fourth part, we presented Laos as a case study. We conclude that three common threads can be extracted from this assessment. The first concern relates to the actual or potential human rights implications of the internal displacement and forced evictions caused by LSLAs, which often lead to drastic changes in livelihood opportunities. The second thread involves the impact of LSLAs on the procedural rights of indigenous peoples, in particular their right to give, or to withhold, their free, prior, and informed consent to policies and activities that directly affect their land, territory and livelihoods. The third recurrent theme is the disproportionately negative effect that LSLAs have on individuals and groups who are vulnerable to discrimination and marginalisation, including women, children, indigenous peoples, rural communities, and small-scale farmers.
Taking a step back, we can conclude that human rights are well recognised in international law and that national laws seem to be adequate in many countries, including in Cambodia and Laos. These rights and laws represent a good basis from which to evaluate the impacts of LSLAs. But these human rights instruments and national laws are poorly implemented in the ground, or not implemented in favour of local communities (see also Cismas and Paramita in this volume). And despite a constructive role played by UN monitoring mechanisms, which certainly offer one of the few avenues that exist for denouncing human rights violations associated with LSLAs, violations continue to be widespread in the countries affected by the phenomenon and evaluated by UN experts.
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